Sample Lesson Plan 

Expression, the First Amendment, and the Supreme Court

Grade Level:  8

No. of Class Periods:  6-8

Alignment to California Standards:

History-Social Science

8.2 
Students analyze the political principles underlying the U.S. Constitution and compare the enumerated and implied powers of the federal government.

8.2.6 Enumerate the powers of government set forth in the Constitution and the fundamental liberties ensured in the Bill of Rights.

8.2.7 Describe the principles of federalism, dual sovereignty, separation of powers, checks and balances, and the purpose of majority rule, and the ways in which the American idea of constitutionalism preserve individual rights.

English-Language Arts

Reading Comprehension and Analysis

2.3 Find similarities and differences between texts in the treatment, scope, or organization of ideas.

Writing Applications

2.4 Write Persuasive Compositions

Listening and Speaking Strategies

2.5 Deliver research presentations

Lesson Overview:

The lesson focuses on the role of the Supreme Court in interpreting our rights.  The lesson moves from a broad view of rights as contained in the Bill of Rights to a specific focus on three aspects of the First Amendment: freedom of speech, freedom of the press, and freedom of assembly.  The lesson starts with background information: 1) History and purpose of the Bill of Rights, 2) Separation of Powers, and 3) Role of the Judicial Branch in protecting liberties and rights.  It concludes with students exploring landmark Supreme Court cases to illustrate the role of courts in interpreting the Constitution and to familiarize students with some of the basic liberties provided by the First Amendment, and limitations. 

Lesson Objective:

1. Understand how the courts protect our rights.

2. Analyze and evaluate rights in the U. S. Constitution.

3. Become familiar with Judicial Branch powers.

4. Understand the concept of judicial review.

5. Become familiar with three of the five protected freedoms in the First Amendment.

6. Explore conflicts between competing rights and values.

Lesson Procedure:

Day 1

1. Lead a class discussion on the Bill of Rights—What are they, why are they important, why were they added to the Constitution.  

2. Distribute a copy of the first 10 Amendments of the Constitution, considered the Bill of Rights, and go through each one discussing what they mean.  Periodically ask the class what they think the world would be like if, for example, we didn’t have First Amendment rights.  

3. End the class by posing the questions, “How do you think these rights are protected?”

Short Class Activity:  Organize students in small groups.  Students imagine they are part of the First Federal Congress in 1789 debating which rights they thing are important enough to become part of the Constitution.  Instruct each group to come up with a consensus as to which rights to keep and others that should be included.  Request a spokesperson from each group to report on their group’s decisions.  Keep a tally of the responses and, as a class, discuss the rights that were selected, not selected, and added. 

Quick Resources:

http://www.law.umkc.edu/faculty/projects/ftrials/conlaw/billofrightsintro.html


Assignments:

1. Ask the class to read the Trail of Tears module under Checks and Balances in The Big Ideas menu bar and What Courts Do under Courts in The Big Ideas menu bar.

2. Ask students to write 1 page persuasive composition on which right the student believes is the most important right in the Bill of Rights and why. 

Day 2
1. Explain Separation of Powers and Checks and Balances, generally.  Go through the powers and checks on powers for the Legislative and Executive Branches.  The teacher may want to prepare a handout with the following information:

Legislative Branch Powers:

- Power over the budget, including the authority to raise taxes, borrow money, and spend money.

-Power to declare war and to raise and support military forces.

-Power to regulate immigration, the mail, patents and copyrights, and commerce between the states and with foreign countries.

-Power to establish federal courts below the United States Supreme Court.

-Power to pass any laws that are "necessary and proper" to give effect to its named powers.

Checks and Balances include:

- The President's veto power on proposed legislation (A two-thirds majority of both the House and Senate is required to override a veto).

- The Supreme Court's power to review the constitutionality of a law if it is challenged in a case brought before the Court.

Executive Branch Powers:

- Oversight of federal agencies that implement laws passed by Congress. 

- Power as Commander in Chief of the armed forces.

- Power to make treaties, nominate judges to the federal judiciary, and appoint officers of the government, subject to the advice and consent of the Senate.

- Power to pardon individuals convicted of federal crimes.

Checks and Balances include:

- The Senate's power to ratify treaties the President has signed and to consent to the President's nominees for federal judgeships and other government positions

- The power of Congress to impeach and convict the President for "treason, bribery, or other high crimes and misdemeanors".

- The federal judiciary's power to declare executive actions unconstitutional if they are challenged in court.

Judicial Branch Powers:

- Power to review the constitutionality of executive actions or laws passed by the Legislative Branch.

Checks and Balances include:
- Courts can only make decisions on cases that come before them.

- Federal judges are nominated by the President (Executive Branch).

- The Legislative Branch has the power to impeach federal judges who misbehave in office.

- The Legislative Branch may begin the process of amending the Constitution if it disagrees with the judiciary’s interpretation of the Constitution. 

It may also help to develop a chart depicting Checks and Balances.


Quick Resources:

http://www.uscourts.gov/outreach/resources/separationofpowers.html
http://www.law.umkc.edu/faculty/projects/ftrials/conlaw/separationofpowers.htm
Assignments:

1.  Read all three modules listed under the First Amendment in the Landmark Cases menu bar.

Day 3

The Supreme Court has been asked many times in our history to decide whether individuals have been denied liberties guaranteed to them under the Bill of Rights.  The Supreme Court is able to do this because of its power of judicial review: the power to say that a law is in conflict with the Constitution of the United States and therefore not valid.  

1. Initiate a class discussion regarding judicial power—What is it?  Do students agree that there should be one government body to interpret the Constitution?  Should it be the courts?  Would it work if it were the President?  Should all Branches have this authority?  What problems might result if they did?

2. Discuss how the power of judicial review has been used to decide the three court cases: Tinker; Hazelwood; Edwards (from the web site).  

3. Organize students into three groups:  freedom of speech, freedom of the press, freedom of assembly.  These teams will work together through the remainder of the lesson.  Students will complete a group research project for their First Amendment research topic and present it to the class.  The presentation should explain what their topic means, for example, what is free speech? What is symbolic speech? What is Free Press? What is Censorship?   What is Assembly?  It should also cover how freedoms can be limited, and under what circumstances.  And, finally, for each landmark case, the presentation should explain what happened, why it went to the Supreme Court, that is, why was the case important, and what the court ruled.  

The students should use the cases under the First Amendment in the Landmark Cases menu bar:  Tinker-Free Speech; Hazelwood-Free Press; Edwards-Freedom of Assembly.  Court in the Classroom web site should be their primary source.  However, students should be encouraged to do further research on these cases.  


4. Use the remainder of the class to answer any questions the students might have about the assignment. 

Quick References:

http://www.law.umkc.edu/faculty/projects/ftrials/conlaw/studentspeech.htm
http://www.law.umkc.edu/faculty/projects/ftrials/conlaw/timeplacemanner.htm
http://www.landmarkcases.org/tinker/background2.html
http://www.landmarkcases.org/hazelwood/home.html
http://www.illinoisfirstamendmentcenter.com/research_CourtCases_RightToPeaceableAssem.php

http://www.firstamendmentcenter.org/assembly/overview.aspx
Assignment:

All students must prepare a 2-page persuasive paper on whether or not they agree with the finding of the court in the landmark cases they reviewed for their respective First Amendment topic and why.  They must support their arguments with three references.  

Day 4 – 6

1.  Students work on their project in class.

Day 7 - 8

1.  Presentations.

2.  Lesson Evaluation on final day (see below).

Lesson Evaluation:

The following quote is form the majority Supreme court opinion in the West Virginia Board of Education v. Barnette, 319 U.S. 624 (1943) case:  


“The very purpose of a Bill of Rights was to withdraw certain subjects from the vicissitudes [changing nature] of political controversy, to place them beyond the reach of majorities and officials, and to establish them as legal principles to be applied by the courts.  One’s right to life, liberty, and property, to free speech, a free press, freedom of worship and assembly, and other fundamental rights may not be submitted to vote; they depend on the outcome of no elections.”

Students work in pairs, with access to a dictionary and thesaurus.  Student pairs read the quote and rewrite in their own words.  They must also answer whether they agree with Justice Jackson’s view of the Bill of Rights. Why or why not. 

